State of Texas
County of Johnson

Non-Residential Services Contract

This contract is by and between Johnson County, hereinafter referred to as COUNTY and Robert Lackey ,
hereinafter referred to as SERVICE PROVIDER. This contract in its content and purpose is 10 satis
Texas Juvenile Justice Department (TJJD) requirement set forth in the Private Service Provider Contract
Requirement Summary [TJJD-FIS-324]. it is understood, by all parties that payment obligations created by
this contract are conditioned upon the avaitability of County, State and Federal funds appropriated or allocated
for the payment of such obligations. The further purpose of this contract is for the COUNTY to obtain and for
SERVICE PROVIDER to provide Psychological services to COUNTY as described below.

Contract Goals, Outputs, and Measurable Outcomes
Description of contracted services
The SERVICE PROVIDER is authorized to provide the following:

Psychological Services

Standard Psychological Evaluation (Treatment Recommendations) This evaluation includes, but is not
limited to: a diagnostic interview with youth, collateral contacts if possible (e.g., parent interview, contact.
with providers/probation officers, etc.), testing of cognitive functioning (1Q), testing of academic
achievement, personality testing, diagnostic formulations (TX Family Code §55.20), and treatment
recommendations, including a prognosis and possible barriers to treatment.

Fitness to Proceed Evaluation is to determine if the child has a mental iliness or mental retardation that
interferes with her/his “capacity to understand the proceedings in juvenile court or to assist in the child's -
own defense” (TX Family Code, §55.31). Examiners must consider factors required in the Code of
Criminal Procedures, §46b.024 and the report must comply with requirements in §46b.025.

Lack of Responsibility for Conduct Evaluation the examiner must determine if, at the time of the
alleged offense(s), the juvenile lacked substantial capacity either to appreciate the wrongfulness of the
conduct or to conform her/his conduct to the requirements of the law, as a result of mental iliness or an
intellectual disability (TX Family Code §55.51).

Discretionary Transfer (Certification) Evaluation, the examiner provides assistance by providing a
description of the juvenile's "sophistication and maturity” and the "prospects of adequate protection of the
public and the likelihood of the rehabititation of the child by use of procedures, services, and facilities
currently available to the juvenile court” (TX Family Code, §54.02). This requires all the components of
the Standard Evaluation with more extensive information from collateral sources and specific forensic
measures related to and typically used for evaluating the components included in this statute.

Frequency of Services

Service Provider will be notified via telephone, or by electronic means following a court order for the
performance of the specified service. The court order for evaluation will indicate what type of evaluation
and will be for that evaluation only.

Required Time Frame
SERVICE PROVIDER shall schedule evaluation as soon as practical following the court order. The

SERVICE PROVIDER shall submit a completed evaluation within 10 working days from the contact date
with the referred juvenile.




Contract Effective Dates

The term of this contract shall commence on August 1 2017, and shall_automatically renew and extend
for an additional one year period on the first day of August of each succeeding year unless County gives
written_notice to SERVICE PROVIDER not less than 30_days prior to the first day of May of such
succeeding anniversary. This renewal and extension is subject to the availability of funds for the con

year and to the allocation of funds to meet the terms of this contract. This contract need not be specifica Iy
identified in the budget or budget process. Upon renewal and extension of this contract, all dates set forth

herein shall ee modified as necessary o re new and exten term of the ct.

The amount of pavment may be modified by a written amendment agreed to b SERVICE PROVIDER and

by the Director of Juvenile Services on an annual basis, subject to the approval of the Johnson Coun

Juvenile Board. Such modification of the payments due for services to be performed pursuant o a contrac

enewal shall be in ng and shall coincide with the a | renewal and extension of the contra
Goals and Outputs

The County establishes the following goals, and outputs for the SERVICE PROVIDER:

GOAL 1. The SERVICE PROVIDER shall conduct and provide a completed evaluation of the.
referred juvenile and provide appropriate billing in a timely manner.

OUTPUT 1. The SERVICE PROVIDER shall submit a completed evaluation within 10 working
days from the contact date with the referred juvenile.

OuTPUT 2. The SERVICE PROVIDER shall submit billing within ten (10) days after the end of
the month of service. Billing shall include identifying information for the juvenile that
received services and the date of the evaluation.

General Legal and Regulatory Compliance

SERVICE PROVIDER shall comply with all state and federal laws, regulations, standards, policies, and
procedures applicable to service provider and provision of services.

The SERVICE PROVIDER shall keep all applicable certification and/or licenses current. SERVICE
PROVIDER shall provide COUNTY with proof of current state license, certification, or other necessary
regulatory permits, etc. A copy should be on file with the County on execution of this contract. This
includes any subcontracted service provider/s/ under this contract. Additionally, proof shall be provided
on an annual basis, regardless of the dates of renewal or the dates of this contract.

SERVICE PROVIDER shall provide professional credentials and licensing of staff as applicable.
SERVICE PROVIDER shall notify COUNTY should any license be suspended or revoked.

SERVICE PROVIDER shall disclose any pending or initiated criminal or govemmental investigations
related to service provider (e.g., FBI, DOJ, TJJD, efc.). This disclosure shall be made in writing.

Accounting, Reporting and Auditing Requirements

The County will monitor the SERVICE PROVIDER and exercise reasonable care to enforce all terms and
conditions of this contract. SERVICE PROVIDER agrees to fully cooperate in the monitoring process.

SERVICE PROVIDER understands that acceptance of funds under this contract acts as acceptance of the
authority of the State Auditor's Office, or any successor agency, to conduct an audit or investigation in
connection with those funds. Contractor further agrees to cooperate fully with the State Auditor’s Office or
its successor in the conduct of the audit or investigation, including providing all records requested.
Contractor will ensure that this clause conceming the authority to audit funds received indirectly by
subcontractors through Contractor and the requirement to cooperate is included in any subcontract it
awards.



SERVICE PROVIDER shall certify eligibility to receive state funds under Texas Family Code 231.006
regarding; No child support owing. Further, in accordance with 231.006 of the Texas Family Code, no
person who is the sole proprietor, a partner, a shareholder, or an owner of twenty-five (25%) or more of
SERVICE PROVIDER is not more than thirty (30) days delinquent in paying court ordered approved child
support. Completion of TJJD-FIS-180 will satisfy this requirement. SERVICE PROVIDER fully
acknowledges that this agreement may be terminated and payments may be withheld if this certification is
inaccurate.

SERVICE PROVIDER shall be a vendor in good standing [i.e. not on “vendor hold"] with the Texas
Comptroller of Public Accounts, if applicable.

SERVICE PROVIDER agrees to the use of Generally Accepted Accounting Principles (GAAP).
SERVICE PROVIDER is hereby notified that funds received in the provision of this contract may be in
whole or in part funds issued by the State. The SERVICE PROVIDER will account separately for the
receipt and expenditure of any and all funds paid to the SERVICE PROVIDER by the County.
SERVICE PROVIDER shall adhere to the following detailed billing process:

Payment for services will be made at the following rates:

Standard Psychological Evaluation $450 per evaluation

Fitness to Stand Trial/ Responsibility for Conduct $400 per evaluation

Fitness to Proceed plus Standard Evaluation $775 per evaluation

Court Testimony $100 per hour

A scheduled evaluation with Juvenile No Show $100 per incident
Discretionary Transfer (inciudes psychological evaluation) $950 per evaluation
Payment will also include travel at the rate of the current Federal rate per mile

Billing for the above shall consist of a statement of the specific service. Billing should be submitted by |
the 10® of the month following services rendered. Billing may be submitted following completion of the
evaluation. All written evaluations must be received prior to payment for services. Invoices for payment
shouid be deiivered to:

Johnson County Juvenile Services
Attn: Jennifer Frankiin
1102 E. Kilpatrick, Suite C
Cleburne, TX 76031

Or
jfranklin@johnsoncountytx.org

Once billing is received and reviewed for accuracy, the billing is submitted to the County Auditor
for payment. Once received by the County Auditor, billing will be submiitted to the next available
Commissioner's Court with payment made upon approval. ‘

Payment shall be made pursuant to Chapter 2251 Texas Government Code

Pursuant to Texas Government Code Section 2251.021 and this Amendment, a payment by a
governmental entity under a contract is overdue on the 31st day after the later of:

(1) the date the governmental entity receives the goods under the contract,

(2) the date the performance of the service under the contract is completed; or

(3) the date the governmental entity receives an invoice for the goods or service.

Pursuant to Texas Government Code Section 2251.025 and this Amendment, A payment begins to
accrue interest on the date the payment becomes overdue. The rate of interest that accrues on an
overdue payment is the rate in effect on September 1 of the fiscal year in which the payment becomes
overdue. The rate in effect on September 1 is equal to the sum of:




(1) one percent; and
(2) the prime rate as published in the Wall Street Journal on the first day of July of the preceding
fiscal year that does not fall on a Saturday or Sunday.

Interest on an overdue payment stops accruing on the date the governmental entity or vendor mails or
electronically transmits the payment

Sec. 2251.027. PAYMENT OF INTEREST BY POLITICAL SUBDIVISION.

(a) A political subdivision shall compute interest imposed on the political subdivision under this
chapter.

(b) The political subdivision shall pay the interest at the time payment is made on the principal.

(¢) The political subdivision shall submit the interest payment with the net amount due for the goods
or service.

(d) The political subdivision may not require a vendor to petition, bill, or wait an additional day to
receive the interest due.

(e) The political subdivision may not require a vendor or subcontractor to agree to waive the
vendor's or subcontractor's right to interest under this chapter as a condition of the contract
between the parties.

The SERVICE PROVIDER shall retain all applicable records for a minimum of seven (7) years following
the closure of the most recent audit report and until any outstanding litigation, audit, or claim has been
resolved.

The SERVICE PROVIDER shall establish a set of records that comply with the requirements of the T4JO
contract and will allow access to any records necessary to monitor performance under this contract by the
County, TJJD or any state or federal agency authorized to inspect the same.

Contract Non-Compliance and Termination Provisions

Termination: The COUNTY may terminate this Contract, or any portion thereof, as a result of the
SERVICE PROVIDER's noncompliance or nonperformance with any covenant, assurance, term, or
condition of this Contract, including documents incorporated herein by reference.

All licenses, legal certification, or inspections required for the services, facilities, equipment, or materials,
must be complied with by the SERVICE PROVIDER. Failure to comply with this requirement shall be
treated as a default.

Termination for Cause: The County shall have the right to terminate the contract for any reason
including but not limited to: failure to provide required records, failure to complete assigned tasks in a
timely manner, insufficient data to process pay requests, not meeting performance standards, and
falsification of documents. The Director of Johnson County Juvenile Services as well as the Johnson
County Juvenile Board are authorized to determine that a contract should be terminated for cause and to
send a notice of termination of contract. Notice of termination will be given by mailing or by personal
delivery or by email of written notice to the SERVICE PROVIDER not less than 15 days prior to the date
that may be designated as the date of termination for cause.

Termination without Cause: This Contract may be terminated by either party upon sixty (60) calendar
days' notice to the other party of termination ‘

Termination by Mutual Agreement: The COUNTY and the SERVICE PROVIDER may mutually agree
in writing signed by both parties to terminate this Contract at any time.

Sanctions and Penalties: In the event of noncompliance or substandard compliance by the SERVICE
PROVIDER, sanctions and penalties include but are not limited to withholding of payments either current
or future, suspension of the contract, reduction of payment and termination. SERVICE PROVIDER may
also be ineligible to receive future contracts.




Recovery of Costs of Services Rendered and Refund of Payments: In the event of default of the
SERVICE PROVIDER, the County may cancel or suspend the contract and the SERVICE PROVIDER
shall be entitled to recover for all services provided or materials delivered prior to the cancefiation date
(or unused materials may be returned) or shall repay any funds advanced for services not yet rendered.

Law and Venue: This contract will be govemed by and construed according to the laws of the State of
Texas. Venue for any action or claim arising out of the Agreement must be in the state district courts in
Johnson County, Texas or the federal district courts in Dallas County, Texas. Any provision stating that
County agrees to waive any right to trial by jury is hereby deleted.

Miscellaneous Provisions:

Open Records: This contract shall be subject to the Texas Government Code Section 552.001 et seq.,
(Open Records Act), as amended. If any provision in this agreement is in conflict with this Tex. Govt.
Code, Section 552.001, the same shall be of no force and effect. Furthermore, if is expressly understood
and agreed that Johnson County, its officers, and employees may request advice, decisions, and 3
opinions of the Attorney General of the State of Texas in regard to the application of the Open Records
Act.

Limitation on the Right to Bring Action: The laws of the State of Texas, Texas Civil Practice and
Remedies Code, Section 16.070, as amended shall govern limitations for the right of SERVICE
PROVIDER to bring an action, regardless of form. )

Claim for Future Revenue: Under Texas Law, a contract with a governmental entity that contains a
claim against future revenues is void, thus any provision to the contrary is void.

indemmification: It is understood and agreed that the County cannot enter into a contract whereby the
Countyagteesmhdenmify.orholdhamiessanyotherparty.thusanypmvisiontoﬂ\econvaryisvoid.

Affirmative Action: The SERVICE PROVIDER will take affirmative action to ensure any and all
applicants are employed and treated during employment without regard to their race, religion, color, sex,
national origin, age or handicap.

Workplace Guidelines and Confidentiality: The SERVICE PROVIDER shait adopt and implement
workplace guidefines conceming persons with AIDS and HIV infection and shall also develop and
implement guidelines regarding confidentiality of AIDS and HIV related medical information for
employees, clients, staff, and juvenile referrals from the County. -

No Person or Pecuniary Interest: No officer, member, or employee of the County or Johnson County,
and no member of its goveming body and no other public officials of the governing body of the locality or
localities in which the project is situated or being carried out who exercises any functions or
responsibilities in the review or approval of the undertaking or carrying out of this project shail participate
in any decision relating to this agreement which affects his/her personal interest, have any personal or
pecuniary interest, direct or indirect, in the contract and the proceeds thereof.

No Discrimination: The SERVICE PROVIDER certifies compliance with all terms, provisions,and
requirements of Titles VI and VI, Civil Rights Act of 1964, the Americans with Disabilities Act of 1990,
and any other Federal State, local or other anti-discriminatory act, law, statute, or regulation and in the
performance of this contract, will not discriminate against any child or youth, client, employee or
applicant for employment because of race, creed, religion, age sex, color, national or ethical origin,
handicap, or any other illegal discriminatory basis or criteria.

Space for Service: The County agrees to provide space at the Juvenile Services facility for evaluations
as necessary and to provide executed releases of information.

No Subpoena Required for Testimony: Upon reasonable request from Johnson County Juvenile
Services or the Johnson County Attorney's  Office, Service Provider's employees and agents who have
contact with juveniles and their families or who provide program services shall testify in court and shall




Recovery of Costs of Services Rendered and Refund of Payments: In the event of default of the
SERVICE PROVIDER, the County may cancel or suspend the contract and the SERVICE PROVIDER
shall be entitled to recover for all services provided or materials delivered prior to the cancellation date
(or unused materials may be returned) or shall repay any funds advanced for services not yet rendered.

Law and Venue: This contract will be govemned by and construed according to the laws of the State of
Texas. Venue for any action or claim arising out of the Agreement must be in the state district courts in
Johnson County, Texas or the federal district courts in Dallas County, Texas. Any provision stating that
County agrees to waive any right to trial by jury is hereby deleted.

Miscellaneous Provisions:

Open Records: This contract shall be subject to the Texas Govemment Code Section 552.001 et seq.,
(Open Records Act), as amended. If any provision in this agreement is in conflict with this Tex. Govt.
Code, Section 552.001, the same shall be of no force and effect. Furthermore, if is expressly understood
and agreed that Johnson County, its officers, and employees may request advice, decisions, and
opinions of the Attorney General of the State of Texas in regard to the application of the Open Records
Act.

Limitation on the Right to Bring Action: The laws of the State of Texas, Texas Civil Practice and
Remedies Code, Section 16.070, as amended shall govern limitations for the right of SERVICE
PROVIDER to bring an action, regardiess of form.

Claim for Future Revenue: Under Texas Law, a contract with a governmental entity that contains a
claim against future revenues is void, thus any provision to the contrary is void.

Indemnification: It is understood and agreed that the County cannot enter into a contract whereby the
County agrees to indemnify, or hold harmiess any other party, thus any provision to the contrary is void.

Affirmative Action: The SERVICE PROVIDER will take affirnative action {o ensure any and all
apphicants are employed and treated during employment without regard to their race, refigion, color, sex,
national origin, age or handicap. ‘

Workplace Guidelines and Confidentiality: The SERVICE PROVIDER shall adopt and implement
workplace guidelines concermning persons with AIDS and HIV infection and shall also develop and
implement guidelines regarding confidentiality of AIDS and HIV related medical information for
employees, clients, staff, and juvenile referrais from the County.

No Person or Pecuniary interest: No officer, member, or employee of the County or Johnson County,
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localities in which the project is situated or being carried out who exercises any functions or
responsibilities in the review or approval of the undertaking or carrying out of this project shall participate |
in any decision relating to this agreement which affects histher personal interest, have any personal or
pecuniary interest, direct or indirect, in the contract and the proceeds thereof.

No Discrimination: The SERVICE PROVIDER certifies compliance with all terms, provisions, and
requirements of Titles V1 and VI, Civil Rights Act of 1964, the Americans with Disabilities Act of 1990,
and any other Federal State, local or other anti-discriminatory act, law, statute, or reguiation and in the
performance of this contract, will not discriminate against any child or youth, client, employee or
applicant for employment because of race, creed, religion, age sex, color, national or ethical origin,
handicap, or any other illegal discriminatory basis or criteria.

Space for Service: The County agrees to provide space at the Juvenile Services facility for evaluations
as necessary and to provide executed releases of information.

No Subpoena Required for Testimony: Upon reasonable request from Johnson County Juvenile
Services or the Johnson County Attoney's Office, Service Provider's employees and agents who have
contact with juveniles and their families or who provide program services shall testify in court and shall
NOT require a subpoena or fail to testify based upon lack of a subpoena, or residing, working, or
otherwise being beyond the range of a subpoena.




This contract shall automatically terminate on the contract expiration date except as set forth in the automatic
renewal provision or upon depletion of funding. All services billed hereunder must be rendered within the
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